COMMONWEALTH OF MASSACHUSETTS
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No.

DSCI CORPORATION
Appellant,

V.
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Appellee.

ON APPEAL FROM RULINGS OF LAW BY THE DEPARTMENT OF

TELECOMMUNICATIONS AND ENERGY

PETITION FOR APPEAL PURSUANT TO G.L. ¢. 25, § 5

DSCI Corporation (“DSCI”) hereby appeals from the Order issued by the

Department of Telecommunications and Energy (“Department” or “DTE”) on April 21,

2006, in DTE Docket No. 05-28 (the “Order™). This appeal is brought pursuant to G.L.c.

25,8 5. A copy of the Order is attached hereto as Exhibit A.

1.

Issues on Appeal

The issues that DSCI raises on appeal are as follows:

a. Whether the Department improperly failed to apply controlling federal

and state law in upholding restrictions imposed by Verizon New England, Inc. d/b/a



Verizon Massachusetts (“Verizon™) on resale of a Verizon customer-specific pricing
contract (“CSP”) with the Commonwealth of Massachusetts (“COMA CSP”) to DSCI,
where Verizon limited DSCI’s ability to resell the COMA CSP only to certain “Eligible
Entities” as determined exclusively by Verizon without any basis in Verizon’s costs or
manner of service; and
b. Whether the Department erred in upholding Verizon’s decision to bar
DSCI from combining per-line rates contained in the COMA CSP with usage rates in
Verizon’s Corporate Rewards tariff based on a purported disallowance for CSP plan
calls, where the COMA CSP has no associated usage plan and there is no concern about
improper duplication of usage discounts by DSCL
Legal Background

2. A CSP allows Verizon and other incumbent local exchange carriets
(“ILECs”) to respond to a competitive situation by negotiating special rates, terms and
conditions for a customer or class of customers that are different from standard tariffed
offerings.] Pursuant to longstanding Department precedent and statutory tariffing
requirements, Verizon codifies CSP arrangements in a contract with the customer and, in
turn, memorializes the contract terms in a tariff filing. Current CSP contracts arc located
in Verizon’s tariffs at Tariff No. 12.

3. Verizon must make CSP arrangements available for resale to competitive

local exchange carriers (“CLECs”), such as DSCI, at cost, less a wholesale discount

! CSPs also can be referred to as “Contract Services Arrangements,” “Special Pricing
Arrangements,” or “Individual Case Basis Rates.”
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representing the ILEC’s avoided costs, pursuant to, inter alia, Verizon’s tariffs? and
applicable federal law, including 47 U.S.C. §251(c)(4) and 47 CFR §§ 51.601 et seq.
(“Resale™). 3 In seeking to take advantage of competitive opportunities made available by
CSP resale, CLECs are permitted to aggregate the traffic of multiple end user customers
that the CLEC seeks to serve using the resold CSP, provided that the customers are
similarly situated to customers of Verizon’s original contract.®

4, Under both federal and state telecommunications laws, resale restrictions
are strongly disfavored. Conditions or limitations imposed on resale of CSPs cannot be

unreasonable or discriminatory or prevent CLECs from using resale as a means of entry.’

2 Verizon Tariffs, DTE No. 14, Section 5.3.4 (“Services that the Telephone Company provides to its
end users on a customer specific basis under DTE MA No. 12, will be made available for resale. N

3 Section 251(c)(4) provides that ILECs are required:

“(A) to offer for resale at wholesale rates any telecommunications service that the carrier
provides at retail to subscribers who are not telecommunications carriers; and
(B) not to prohibit, and not to impose unreasonable or discriminatory conditiens or
limitations on, the resale of such telecommunications service....”

See Application of BellSouth Corp., et al. Pursuant to Section 271 of the Communications Act of 1934, as
amended, to Provide In-Region, InterLATA Services in South Carolina, 13 F.C.C.R. 539, Memorandum
Opinion and Order (1997} (the “BeliSouth Section 271 Order™), 9 215-223 (confirming that CSPs and
similar arrangements are subject to resale at a wholesale discount under 47 U.8.C. § 251(c)(4)); U.5. West
Communications, Inc. v. Hix, et al., 183 F. Supp. 2d 1249, 1255-57 (D.C. Colo. 2000) (same).

4 Application of Verizon for Authorization to Provide In-Region, InterLATA Services in
Massachusetts, 16 F.C.C.R. 8988, Memorandum Opinion and Order (2001), §217 (“Verizon says that it

commits in its interconnection agreements and tariffs to making its retail services available to competing
carriers at wholesale rates... [and] applies the wholesale discount to customer specific arrangements
(CSAs).... Competing carriers may purchase at the wholesale discount CSAs to resell to new customers.
Verizon permits competing carriers that resell CSAs to meet minimum volume requirements by
aggregating the traffic of multiple end-user customers, provided that those customers are similarly situated
to the customer(s) of Verizon's original contract”).

3 47U.8.C. § 251(c)(4); 47 CFR §§ 51.613(a)(1) and (b); see Hix, 183 F. Supp. 2d at 1256 (*The
refusal to sell CSAs at a wholesale discount ‘impedes competition for [an incumbent’s] large-volume
customers and thus impairs the use of resale as a vehicle for competitors to enter [the local] market™)
{quoting the BellSouth Section 271 Order, supra, 13 F.C.C.R. 539 at §215). See also G.L.c. 159, §§ 14
{prohibition on unreasonable or unjustly discriminatory practices), 16 {(same).
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Restrictions based on customer class characteristics are limited to bans on selling
residential services to business customers.’
Procedural History

5. On March 24, 2005, DSCI filed a Complaint with the Department alleging
that Verizon unreasonably and unlawfully prevented DSCI from reselling certain Verizon
CSPs, most notably the COMA CSP, to DSCI end-user customers. The Department
docketed this matter as DTE Docket No. 05-28.

6. On April 19, 2005, Verizon filed its Answer, denying that its restrictions
on the resale of its CSPs were contrary to applicable laws and regulations.

7. Following a properly noticed public hearing and procedural conference,
the Department issued a May 18, 2005 Notice establishing the procedural schedule in this
matter.

8. On July 26, 2005, the Department held an evidentiary hearing at which
DSCI and Verizon presented testimony and DSCI, Verizon and DTE staff conducted
cross-examination. The evidentiary record consists of 33 exhibits submitted by DSCI,
four exhibits submitted by Verizon, three exhibits submitted by the Department and six
responses by Verizon to record requests propounded by the Department and DSCIL

9. DSCI and Verizon filed simultaneous Initial Briefs on August 9, 2005 and
Reply Briefs on August 16, 2005.

10.  On April 21, 2006, the Department issued the Order which included the

following principal findings and conclusions:

6 47 CFR § 51.613(a)(1) (specifying the restrictions on resale that “may be imposed” by an ILEC).
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a. First, while acknowledging that Verizon’s restriction on the sale of the
COMA CSP contract solely to “Eligible Entities” as defined by Verizon had no basis in
costs or manner of service compared to the DSCI customer base that would be served by
the resold CSP, the Department upheld the Verizon-imposed resale restrictions on the
grounds that COMA purportedly was a unique customer, citing State law purchasing
requirements applicable to contracts with Massachusetts agencies and the presence of
dedicated staff to administer COMA telecommunications contracts.”

b. Second, the Department upheld Verizon’s restriction that precluded DSCI
from combining the per-line rates contained in the COMA CSP contract with the usage
rates in Verizon’s Corporate Rewards tariff, claiming that such combination was barred
by tariff language that Corporate Rewards was not available with CSP plan calls.?

¢. Third, the Department accepted DSCI’s recommendation that Verizon
implement a process, with associated deadlines, for responding to future requests by
CLECs to resell Verizon CSPs.”

d. Finally, the Department rejected DSCI’s request that Verizon belsubject to
monetary sanctions for its unreasonable and unlawful actions in responding to DSCI’s

CSP resale requests with respect to the COMA CSP and other CSPs.!

’ See Order, pp. 10-14,
8 Seg Order, pp. 16-17.
? See Order, pp. 21-24.
10 See Order, pp. 32-33.
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Claim of Error

11.  Inthis appeal, DSCI challenges only the findings outlined above in
paragraphs 10(a) and (b) and the associated pages of the Order.

12.  As will be fully explained on brief, the Department’s decision upholding
the Verizon restriction that limited DSCI’s ability to resell the COMA CSP under federal
and state law to a limited set of “Eligible Entities” selected by Verizon violates applicable
federal and state telecommunications statutes and rules, is arbitrary and capricious and an
abuse of discretion, and/or is unsupported by substantial record evidence, and must be
reversed. See G.L. c. 30A, § 14 (standards for review of agency decilsions).

13.  The Order fails to properly apply the restrictive federal law standard that
resale restrictions are void unless the ILEC meets its burden of proving that the
restrictions are both reasonable and nondiscriminatory.

14.  Where Verizon conceded that no cost-to-serve difference exists between
the COMA customer base and the aggregated DSCI end user customer base that would be
served by the resold COMA CSP and that DSCI would meet minimum volume
requirements under the COMA CSP, the restriction on DSCT’s ability to resell the
Agreement only to a limited set of “Eligible Entities” selected by Verizon is both
unreasonable and discriminatory and improperly prevents DSCI from competing against
Verizon using the resold CSP.

15.  The Order’s upholding of the Verizon resale restriction based on the
purportedly unique customer characteristics of COMA has no support in case law and is

contrary to applicable federal statutes and regulations.
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16.  The Order’s upholding of the Verizon resale restriction iniproperly ignores
the record evidence that COMA is materially identical, from a cost of service basis, to
any large multi-location commercial customer as well as to the aggregated DSCI end user
customer base. The reliance on detailed State purchasing procedures and dedicated
contract administration staff improperly ignores unrebutted record evidence that large
multi-location commercial customers also have very detailed purchasing procedures and
dedicated contract administration staff. The grounds cited in the Order cannot be relied
upon as a reasonable and nondiscriminatory basis for denying DSCI’s resale rights.

17.  In addition, the Depariment’s separate ruling upholding Verizon’s position
that DSCI is precluded from combining the per-line rates contained in the COMA CSP
Contract with usage rates in Verizon’s Corporate Rewards tariffs also constituted an error
of law, is arbitrary and capricious and an abuse of discretion and/or is unsupported by
substantial record evidence, and must be reversed.

18.  Asthe COMA CSP has no associated usage rates, DSCI was entitled to
use any available Verizon usage plan to meet the needs of DSCI end users. DSCI
requested access to the usage plan contained in the Verizon Corporate Rewards tariff, but
was improperly rejected by Verizon, a decision affirmed with virtually no explanation in
the Order.

19.  The Order’s finding that Corporate Rewards usage rates are unavailable to
DSCI because the tariff contains a disallowance for calls that are subject to a CSP plan is
plainty erroneous, as the COMA CSP has no associated usage plan. There is thus no

disallowance and no concern that DSCI would be able to take advantage of multiple
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discount programs under both a CSP usage plan and the Corporate Rewards usage plan,
which is the evident basis for the tariff disallowance.

20.  The Order’s disallowance of usage rates under the Corporate Rewards
tariff are both unreasonable and discriminatory as to DSCI and must be reversed.

21.  For all of the reasons stated above, DSCI is aggrieved by the errors of law
in the Order and seeks review and reversal pursuant to G.L. c. 25, § 5. |

22.  DSCI requests that this appeal be reserved and reported to the Supreme
Judicial Court for the Commonwealth so that these matters can be reviewed by the full
Court.

WHEREFORE, DSCI prays that this Court and, where applicable, the Supreme
Judicial Court for the Commonwealth, (1) reserve and report this appeal to the full Court,
(2) review this appeal of the Department’s Order pursuant to G.L.c. 25,85, (3) reverse
the Department’s conclusion that DSCI may resell the COMA CSP only to the limited
class of “Eligible Entities” selected by Verizon, (4) reverse the Department’s conclusion
that DSCI cannot avail itself of usage rates set forth in Verizon’s Corporate Rewards
tariffs, and (5) order any other relief to DSCI that is just and meet.

Respectfully submitted,

DSCI CORPORATION |
By <A

Robert J. Munnelly, Jr.
Murtha Cullina LLP

99 High Street

Boston, Massachusetts 02110
(617) 457-4000

BBO# 555202

Dated: May 11, 2006 Certificate Of Service

I hereby certify that on this day a true copy of the
above document was served upon the attomey

' of record for each party, by hand.
834680 8 Date: T/f 1/’ 06 / !/‘z()
N N~ S 42
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L. INTRODUCTION AND PROC_EDURAL_HISTORY_
.On' March 24, 2005; DSCI Corporation (“DSCI”) filed a Complaint with the
Depgrtinent of Téiecommﬁlﬁcations and Energy (“Department”);ﬁlleging that Verizon
. -New England, Inc.- d/b/a Verizon Massachusetts t“Verizoﬁ”), an incumbent local éxchange
| - ‘carrier '(‘*ILEC”), unreasonably and uﬁ_lawfuily preve.ﬁtcd DSCI, a cdmpetit’ive local exchange |
-. _carrier .(“CLEC”), froxh reselling Verizon customer speciﬁb pricing (“CSP”) contracts® to
DSCI end-user cuétomérs. On‘Aprii 19, 2005 , Verizon filed its Answer, asserting th:;lt_ its
rcstfictiohs on the resale of its CSP contracts are rcasonable, nondiscri:hinatory, and consistent‘
with applicable Federal law, stéte law, and Federal Commun.ications C.oﬁlmission (“FCC”)
-rules. The Department docketed the matter as D-.T.E..()S-28..
Pursuant to notice duly issuéd, the Department held a public hearing.and pfbcedﬁral
conference on May 17, 2005. There. wére‘ no requests to intfcrv'ene. On July 26, 2005, the

~ Department held an evidentiary hearing. DSCI presented testimony of Sean Dandléy_,- DSCI’s

. CSP contracts are customer-specific variations to a carrier’s ‘standard tariff offerings
 and are filed with the Department as part of CSP tariff filings. See generally, AT&T
Communications of New England, D.P.U. 90-24 (1991) (establishing procedures for
CSP tariff filings). CSP tariff offerings are also referred to as contract service
arrangements (“CSAs”), special pricing arrangements (“SPAs”), and individual case
basis (“ICB”) rates (see Exh. DSCI-1, at 1). A CSP tariff filing includes the following:
(1) a copy of the CSP contract; (2) a detailed description of services to be offered under
~ the CSP contract; (3) a discussion of the competitive situation that prompted the need
for the CSP contract; and (4) tariff language summarizing the major terms and
conditions of the CSP contract (id. at 2). ILECs’ CSP tariff offerings and standard .
tariff offermgs are subject to resale requirements. Implementation of the Local
-Competition Provisions in the Telecommunications Act of 1996, CC Docket No. 96-98,
First Report and Order, 11 FCC Rcd 15499, at § 948 (rel. Aug. 8, 1996) (subsequent
-history omitted) (“Local Competition Order”).
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Preéidgnt and Chief Executive Officer. Veri;oxi presented testimony of Carolyn B. Jussaufne;
‘Corporate Accoﬁnt Manager for Veri_zonEn_terprise Business Cuétomcrs, and Pamela
McCann, Executive Director for Wholesale'Marketing ;md Sales for Verizon. DSCI and
 Verizon filed briefs on August 9, 2005, and reply briefs on August 16, 2005.
| The evidentiary record consists of 33 exhibits submitted by DSCI, foui' exhibits
submitted by Verizon, ;:hree exhibits submitted by the Department, and six responses bj'
Vcrizon to fecord reQueSts pro'pouhded by the Déﬁartment aﬁd .D'SCI.
) Ii. ‘S’I‘ANDARD OF REVIEW

Federal law imposes an obligation upon all ILECs to offer for resale at wholesale rates
to CLECs “any telecémﬁlunications service fhat the ca.rrier provides at 'reta_il to subscribers
who are not teleco‘mmﬂnicatidns c‘arriefs » 47U.S.C. § 251(c)(4)'., The FCC stated that
' ‘Sectlon 251(c)(4) makes no exceptlon for promotxonal or discounted offermgs mcludmg

contract and other customer spemfic offermgs ” Local Competltlon Order at 1948. Hence,

the FCC has determined that there is no basis under Federal law for excluding discounted

- offerings, such .as CSP contracts, frdm the resale obligation. Id. Further, an ILEC may not
pr@h_ibit or impo_-sre urifeasonable of discrilﬁinatory coﬁditibns_or limitations oﬁ the :esgle of
o tclecommuﬁications services to CLECs. 747 U.S.C. 7§ 251'(c)(4):._ The FCC has concluded that

“resale restrictions are presumptively unreasonable.” Local Competition Order at §939. An

ILEC that imposes a restriction on the resale of its telecommunications services may rebut this
presumption, and bears the burden of proving that such restriction is reasonable and

nondiscriminatory_. Id.; 47 C.F.R. § 51.613(b). In addition, pursuant to
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_7’47 U.S.C. § 251{c)(4)(B), “a state Coml_nission may . . . prohibit a reseller that obtains at
wholesale rates a telecommunications service that is available at retail only.-io a cétegory-of
- subscribers frc)m offering sucﬁ service to a different category of subscribers.” -
| III RESALE'RESTRICTIONS ON THE COMA CSP CONTRACT
A. Introduction - |

j Vefian has entered into a contract fbr the provision of telecommunications services
w1th thé Commonwealth of Massa.chUSetts (the “COM_A CSP contract”) (see Exh. DSCI-4).2
Pursuant- to the COMA CSP contract, Veri_ion prdvides telecommunications seryices, mcluciing
analog and integrated services digital netwérk and Centrex services, to certain state and iocal
'gbvernment and non-profit entities (Q)3 DSCI seeks to resell the COMA CSP contrécf to its

commercial customers and argues that Verizon’s insistence that DSCI may resell the COMA

2 Verizon’s contract with the Commonwealth includes Centrex services, therefore it is a
Facilities-Based Payment Option (“FPO™) contract. See New England Telephone and
Telegraph Co., D.P.U. 85-275/85-276/85-277 (Dec. 23, 1985) (establishing procedures
for filing of FPO tariffs). FPO contracts are a form of CSP contract. See

"D.P.U. 90-24, at 17. For ease of reference, we refer to the Commonwealth contract as

- the COMA CSP contract throughout this Order.

3 The state and local govermnent and non-profit entities subject to the COMA CSP
contract are referred to in the contract as “Eligible Entities” (see Verizon D.T.E. MA
No. 12, Part A, Section 4.8.1.A (entered into the evidentiary record as Exh. DSCI-4)).
“Eligible Entities” are “all constitutional offices, the legislature, and the judiciary;

‘cities, towns, municipalities, counties and other political subdivisions of the
Commonwealth including schools, and other service districts; authorities, commissions,
institutions of higher education, and quasi-public agencies, and eligible Not-For-Profit

entities currently contracting with the Commonwealth to provide human and social -
services; and other eligible entities designated in writing by the State Purchasing
Agency” (id.). A current list of “Eligible Entities” can be found at www.mass.gov in
the Operational Services Division section under “Buying From A Contract” (see
Exh. VZ-1, at 6).
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CSP contract only to the specific customers identified in the contract is an unreasonable
restriction on resale.

B.  Positions of the Parties

1. DSCI
DSCI argues that Vérizon has placed festrictioﬁs on the resale of the COMACSP

contract that are unreasonai)le, discriminﬁtofy, and aﬁti-compctitive’ (Exh. DSCI—I-S, at 3-_4;

" DSCI Brief at 7). DSCI argues that any limitation 6n the resalé of the CQMA_ CSP contract
must be cost-based (Exh. DSCI-18, at 6; DSCI Brief at 7). Specifically, DSCI asserts that
Veﬁzon must be required to document.additional costs associated with providing the COMA
CSf contract to DSCI end-users before Vérizon is permitted to impose resale limitations
(Exh DSCI-18, at 9-10; DSCI Complaint at § 51). DSCi points to determinations in.other

jurisdictions whért_e public utility commissions have fouh’d that resale cnd-ﬁsers are similarly
situated if, iﬁ part, the “costs.of service” are the same (DSCI Complaint at § 51, n.27
citing gg;,. In re Considefation of Bell South Telecommunications, Inc., Entry into InterL ATA
S_érﬁceé-Pursuant to Sectién 271 of the Federal Telecommunications Act of 1996, Florida

"~ Public Ser{rice Commission, Docket No. 960786A-TL, Op_ihion, No. 'PSC-02-1204-FOF-TL,

2002 Fla. PUC LEXIS 776, at *¥315 (Sept. 25, 2002) (“Bell South Flbrida”)). DSCI contends |
that, in lien of providing a.cost basis for the COMA CSP contract resale limitation, Verizon

has unilaterally created a customer class in violation of state and Federal law (Exh. DSCI-18,

at 6: DSCI Brief at 6-7).
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DSCI argues that Federal law de;lineates only two ciassés of service pr(')vid'ed by |
 common éarriefs: 1) commercial; and 2) residential (Tr. at 8). DSCI contends that, by
limiting DSCI’s resale to thése entities si)eciﬁéd in the COMA CSP contract (i.e., the
“Bligible Entities™), Verizon ﬁas, in essence, created a new class of -scr-vice that conéists of
.Massachﬁsett_s government and non-profit agenciés (Exh. DSCI-18, at 5l-6; Tr. at 8, 13; DSCI-
~ Reply Brief at 2-3). DSCI further conteﬁds that federal regulations permit ILECs to imp_ose :
| | chstomer class restrictions only insofar as .rgsidential products may not be resold to commercial
‘customers and vice versa (DSCI Reply Brief at 2-3, citing 4’7 C.F.R: § 51.613(a)(1);
Exh. DSCI-IS,-at 8). DSCI also asserts that Verizon is inappropriately requiring that
Vcrizon’s contraf;:tual obligations with'the _CommonWeaIth bind DSCI and its rcsa_lie end-users
(DSCI Brief at 8). DSCI further argues that -ther_e is nothiﬁg uniqﬁe about contracting with the
Conﬁnonwéalth, such tﬁat .would justify the creation by Verizon of-this new category of
customer (Exh. DSCI—18, at -9; Tr. at 8-9; DSCI Bfief at 7; DSCI Reply Bfief at 2). Rathe'r,l
bSCI contends that all business customers seek to use. their market 'powcr and volume leverage
to obteiin attractive rates (Exh. DSCI-18, at 9; Tr. at 8-9; DSCI Brief at 7-8).

Further, DSCI contends fhat Ve‘riion has committed beforg thé FCC to permit resellers
to aggregate customers in ordef to meet volﬁ’me requiremeﬁts, and, therefore; DSCI should be
permitted to aggregate 1ts mult-i-loc'atio-n commercial customér base_(DSCI Brief at 4'-5., citing

Application of Verizon , et al., for Authorization to Provide In-Rerion InterLATA Services in

| Massachusetts, CC DockefN'o. 01-9, Memorandum Opinion and Order, 16 FCC Rcd 8988,

9110—9111,.at 1'217 (2001) (“FCC Massachﬁsetts 271 Order™)). If, as DSCI argues, by
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éggfegating its commercial customérs it is able to meet the volume reqﬁireme_nts and also
agrees fo abide by the applicable terms and conditions, then it should be pcrmitted to resell the
COMA CSP contract (Exh. DSCIV-'IS_, at 9 VTr. at 38).
2. Verizon o
Verizon contends that there is no merit to DSCI’s claim and that Verizon’s restrictions
on DSCI’s resale of the COMA CSP contract are reasonable and nondiscriminétory (Verizor'l-
" Brief at 2, 14; Vcrizon_ R(;ply Bfief at 1-2). Verizon contends that in executing the COMA
CSP con_tract resale agreement, DSCI agreéd to comply with all “relevant” térins.and ,
co_nditioﬁs and that the “Eligible Entities” restriction is a relevant term and condition (Verizon~
Brief at 5-6, 9-10). Verizon also asgem that class restrictions, such as limiting 1_'esa-le of the
| COMA CSP contract to the specified “Eligible Entities” only, are permitted by fe&eral
_regulations (id. at 10-11, citing 47 C.F.R. § 51.613(5))._ Veﬁzon further argues that the
" uniqueness of the Commonwealth of Massachusetts as a customer justiﬁes é_he imposition of
| this class restriction (id. at 1 1-13; Verizon Reply Brief at 1-2). |
| In outlining the reasonableness of its restrictions, Verizon first assérts that there is a

significant difference betweeri the lc_egal and policy framework of the Commonwealth and that

of ordinary business customers (V erizdn Brief at 11-12). Verizon points to the St_até-mandated
competitive bidding and procurement réquireménts as wél! as the fa::t that certain requirements
are non-negotiable as a matter of law (Exh. VZ-’l, at 2-5; Exh VZ-2, at 5; Tr. at 53-58;
Verizon Brief at 11-12).. Second, Verizon asserts the Comﬁlonwcalth has established the

customers that may receive service under the COMA CSP contract, and it is required by the
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Commoﬁweelth to 'p_rotride service to these “Eligible Entities” (Tr. at 65-66; Verizon Brief

at 1'27).7 Veriz.otl‘ argues that absent such a requirement, 1t would oot.supply such fa_vora_hle

7 rates or terms to eert_ain of these entities (Exh. 'VZ—ll, at 7;‘ Veriz_on Brief at 12). Third,
Verizon points to the 'C'ommonwealth’s ntarket power andaSserts that due to its size and value - '
asa customer, Verlzon offers the Commonwealth some of the lowest rates avallable to any
commercial customer (Exh VZ- 1, at 7; Venzon Brief at 12- 13). Fourth Verizon asserts that
the Commonwealth’s proeurement. requirements res_ulted in low rates and,favorable terms and
conditions that are not provided to ordinar-y business customers (Exh. VZ-1, at 7; Verizon
‘Brief at 13). Fifth, Verizo_h argues that its COMA CSP contract resale restrictions are

' _narrowly—tailorec_l to ensure that ordinary bosihess customers ddnot bertefit frorn the
Comrnonwealth’s competiti\'/eprocurement prectices and bid requirements (Verizon Brief

_at 13); Finally, Verizon contends that if the Department permit's DSCI to resell the COMA
CSP contract to its ordmary business customers Verizon’s ablhty to continue offerlng
favorable terms and conditions to the Commonwealth will be Jeopardlzed (Exh VZ-1, at 7;
Verizon Brief at 14) |

Verlzon argues that permitting resale of the COMA CSP contract to other than the

.“Eligible Entities” idehtified in the COMA CSP contract would fundamentally alter the
-intehde_ct scope of the contreet to Verizon’s 'ﬁnancial detriment (Verizon Answer at 1-2).
Verizon also asserts that it does not permit tts owan salespeople to sell the COMA CSP contract
to ct_lstomers that do not qoalify as “Eligible Entities” and thus shoutd not be re_quired to aliow

CLEC: to resell the 'COMA CSP contract to “non-eligible” end-users (Verizon Brief at 10).
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Verizon asserts that it will permit D'SCi'to I_rcsell the. COMA CSP contract to the “Eligible
- Entities,” ﬁﬁd, thus, Verizon asserts that its restriction is not discriminatory (Exh. VZ-2,
 at'5-6; Vérizon Brief at  14). Verizon also asserts that DSCI’s argument that any restriction |
_Should be éoét—based is unduly restrictive and should not f_ofeclose Verizon’s narrowly-failorcd
class res;ric;tion v éri'zb_n Brief at 9; Verizon Repiy Brief at 2, n.1).

c. Analysis and Findings

| | 1. Infréduction
We begin by noting that the parties do not dispute that Feder#l law permits DSCI to

resell the COMA CSP contract (DSCI Complaint at § 10; Verizon Answer at § 10).* Resale gf

ILEC CSP chtracts is épeciﬁcally required by the FCC in the Local Competition Order

at § 948. also 47 U.S, C § 251(c)(4) 47 C.F.R. §§ 51.601 et seq. " Verizon does not
argue that DSCI is wholly precluded from reselling the COMA CSP contract; rather, Verizon
argues that DSCI is precluded from resellin_g the COMA CSP éontract to aﬁy customer other-

- than the “Eligible Entities” specified in the COMA CSP contract itself.* Therefore, the

4 Resale is one of the three mechanisms (in addition to facilities-based entry and entry
 using ILEC unbundled network elements (“UNEs”)) that Congress developed in the
Telecommunications Act of 1996 (the “Act”) for CLEC entry into the Bell Operating
, Compames monopoly market See 47 U.S. C § 251(c)(2), (3) (4); Local Competition
Order at § 12. _

3 Prior to commencement of this proceeding, there was some confusion as to whether
Verizon was further limiting DSCI’s resale of the COMA CSP contract to only the
“Eligible Entities” who were not already réceiving service from Verizon under the CSP
contract (see Tr. at 100-101; Verizon Brief at 5-6). Verizon clarified that DSCI could
resell the COMA CSP contract to the “Eligible Entities” currently receiving service

“from Verizon, but only after those customers terminated their service agreements with
' (continued...)
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narrow issue for resolution by the Department is to whom may DCSI resell the COMA CSP
contract. For the reasons oﬁtiined below, we det_cfmiﬂe that Ver'i.zon' has met its burden to
. demonstrate thgt its refusal -to_ penﬁit DSCI’s resale of the COMA CSP contract to custbmérs
other than those'speciﬁed in t_hc- co-ntractr is a lfeasonable restriétion onresale,
2. Verizow's COMA CSP Confract |
| a. I_n@.dllc_tigt_l |
The-FCC has held that carriers’ resale obliga_tions under the 1996 'I_‘elecominunicat_ion_s,

Act areisubje.ct to “reasonable restrictions on promotions .'andrd'iscounts. " Local Competition '
Order, at § 952. Treatment of CSPs falls under this FCC interpretation of the Act. In
rccogmtlon of the widely varled and not fully predlctable circumstances that a competltlve
'tclecommunjcations market may present, the FCC also further noted that the “substance and
g speciﬁc;,ity of rulés concerning discount ahd promotion restric_:ﬁ'ons may be applied to resellers
in marketing their serv.ices to.end—usefs is a decision best left to state cor.nm'is.sions, ‘which are
more familiar with the ﬁarticular business-.practices of their incumbent LECs and local market
condition,é.” Id. FCC regulafion envisions and, where warranted, countenances an I.LE‘C’-s
'imp(')sition of class restrictions on resale, if a stﬁte comm_ission finds such restrictions
“reasonable and nondiscriminatory.” 47 C.FR. § 51;613. Tﬁ_us, the Commission is

“authorized, indeed required, to render a judgment in the dispute presented here.

5(...continued)
Verizon (Tr. at 105; see also Exh. DSCI-VZ-1-9).
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Verizon presepts two primary arguments supporting its position that, notwithsta.nding‘
;‘the normal operation of the resale provisions of the [A]ct” (Tr. at 75-76), Verizon may
restrict DSCI to reselling the COMA CSP éontract to only the customers specified in the.
contract (l_g__ “Eligible Entities”). First, Verizon argues that the Commonwealth as a
custonie_r and the COMA CSP contract are unique andr thus the creation of 2 new class c'>f '
éustoiﬁers is appropr.iate. Second, _Verizbn argucs that if it is required to make the_COMA
CSP contraét available for resale to cﬁstomers other tha_ﬁ t_he' “Eligible Entities,” Verizon will
no longer be able to pro&ide such favorable contract terms to the Commonwealth in futuré CSP

contracts. We address each argument below.

-b. Uniqueness of the Commonwealth and the COMA CSP Contract

Verizon argues that the Cdmmonwealth as a customer and the COMA CSP contréct are
unigue, and as such it is permissible for Verizon to limit its resale to oniy the -cust(_)mers ‘
idehtiﬁed in-the COMA CSP contract itself. Verizon asserts that the COMA CSP contract is
un‘iqﬁe 0;1 the basis that it is a large, “living” document that requires dedicated staff to monitor
and maintain (& ¢ Exh. VZ- 1, at 4 5 Tr. at 53-73)." While the sheer size of an espcc1ally large
_ customer (and in the Commonwealth’s case, a partlcularly large customcr with numerous

“Eligible Entities” in train) may not, of itself, be dispositive in a dispute such as the one before
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us, it can be a distipguishing factor in arriving at a judgment whether cusfomers are “similarly
situated.”¢ |

- Wel agree with Verizon that the Commonwealth is 'a unique customer 'and that the legal
framework under whicﬁ contracts between Verizon and &e Commonwealth are created justify |
- Verizon’s restriction of resale of the COMA CSp coﬁtract to “_Eiigible Eﬁtities” as defined by
the Commonwealth. Our determination in this matter hinges on whether Verizon met its
E bur_deri to demonstrate that its restriction on the COMA CSP contract is reasonable beéausc
there are no other entities that are similarly situated to the “Eligible Entities” beyond the
 entities described in the COMA CSP cor_ltract.. We .ﬁnd that Verizon has met this burden.

| Pursuant to Massachusetts law and regulations, the Commonwealth is given the

éuthority to delineate those entities that are eligfblé'to use Commonwealth-negotiated contracts.
ﬁggr genera]lz-G.L. c. 30B; 80.1 C.M.R. § 21.04. This authority 'of the CommonWealth

- imposes unique requirements on Verizon, as a successful bidder for the Commonwealth’s

' In its application to the FCC for approval to enter into the in-region long distance
market, Verizon asserted: “With regard to CS[P contracts], Verizon does not restrict
resellers to reselling the CS[P contract] only to the customer that Verizon served with
that CS[P contract]. Resellers may resell any CS[P contract] to any similarly situated
customer that otherwise meets the terms and conditions of that CS[P contract].”
Application of Verizon New England, Inc. for Authorization to Provide In-Region,
Interf ATA Services in Massachusetts, CC Docket No. 01-9, Application, App. A,
Vol. 1, Declaration of Paul A. Lacoutire and Virginia P. Ruesterholz, at § 299 (filed
with the FCC January 16, 2001) (emphasis added). The FCC likewise stated that
"[c]lompeting carriers may purchase at the wholesale discount CS[P contracts] to resell
to new customers” (FCC Massachusetts 271 Order at § 217), and that Verizon allows
CLECs to aggregate the traffic of multiple customers to-meet CSP contract volume
requirements, “provided that those [CLEC] customers are similarly situated to the
customer(s) of Verizon's original contract.” [d. (emphasis added).




D.T.E. 05-28 - ' | I " Pagel2

. custom; that justify the creation of a subclass of co;nmé.rcial bustomé;_s that are"eligible‘ to tal.ce-. '
the séi'vice under the contract. For example, the Commonweafth’s legal authority to enter into
contracts is cﬁntaine‘d in procure'ment statutes and regulations that are non-negotiable. See,
e.g., G.L. c. 30B. In addition, the Coﬁmonwealt_h requires the ragreement of all carriers lthat

' _ seek to enter into CSP contrécts With the jCommonwea_lth to provide service to hundreds of
entities that supply some service to the _Commonwealth? and the li‘st can, gﬁd likely -do.es

-ﬂl-lc;t.uate over. the. du'rétion of the contract (_i_.é;., “Eligible Entities™) (see Vei'izon Brief
at 9-12), thus imposing a significant and uncommon contract management burden on th;:

: spccéssful bidder. The Commangalth, and not tﬁe coﬁtractor, is given_ the authority to_
delineat_é Fhose eﬁ_tities_ that are 'eligibl_e té use Co‘mmonwe;llth-negotiatqdcontracts pursuant to

~ Massachusetts law and rcgulafions. See .ger;erallx G.L. c. 30B; 801 C._M.R‘. § 21.04.

. Furthermore, the.Commonwealth’s standard contract terms and conditions prohibit termination
liability, likely a rarity émong contracts with Eusiness customers in the telecommunications

' -industry,- and a provision that substahtially alters the ﬁlndafnéntals of the cont:actihg procéss.

For these reasons, ‘we- ﬁnd that there are no other commercial customers that are similérly-_

‘situated to the “Eligible Entities” as set forfli-by the Commonwealth and subject to the COMA,

" CSp contract. .Tl_le restriction'imposed by Verizon on resale of the COMA CSP contract solely

to the “Eligible Entities” is rcaéonable and ﬁondiscrim-inatory in accordance with the FCC’s

interprétatiqn of the Act and is hereby allowed.
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c. | Effect on Future Contracts with the Commornwealth
~Verizon also argues thet, if it is required to offer the COMA CSP contract to DSCI for -
resale to customers other than the f‘Eli'gible_Entities” specified in the contract itself, Veriﬁ;on
will'no -lonlge'r be atble to provide such favorable ednttact terms te the Commonwealth inthe
7 : future (.Exh._ VZ-1,at7; Tr. at 80-81).' EXp'rels'singl an opinion on this predic_tion of a collateral
effect of the inetant dispute ie not esse’nt_ia! to rentiering the decision we are asked to render
-' hete, and so we need not reach the.'matter.. |
| d. - Conclusion
In finding thati there are r.tO customers that are similarly situated to the Eligible Entities,
we are not euggeS'tmanor are we being asked to hold-that _an-ILEC may create a new “class
of cuStomers”' in every CSP_contraet asa mealt's of a loophole by which an ILEC' can a\teid the
resale rules.  Instead, we are.limit'ing our finding to the narrow set of circumstances in ﬂtis
i)roceeding and detétntine it is app.ropriate' for Verizon to delineate a subclass of commercial
customers that are permitted by law and t‘egttlati(ms to 'utse the COMA CSP contract via CLEC
resale (i.c., the “Eligible Entities”). |
With respect to DSCI’s ability to resell the COMA CSP contract to “Ehgtble Entities,”
~we note that the Umform Procurement Act mandates that Executwe departments’ of the

Commonwealth take service only from the vendor that negotiates and is awarded the contract.

7 Executive departments are those departments and administrative agencies that report to
the Governor, e.g., the Executive Office for Administration and Finance, the
Department of Education, the Board of Higher Education, Executive Office of Public
Safety, and Executive Office of Health and Human Services (and the agencies that
serve under them). See M.G. L c. 30, § 2.
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‘See G.L.. c. 30B; 801 CMR§ 21 .OO et seq. Thereere, We dctenﬁinc that DSCI would be
,-pre(':luded from reselling thé¢ COMA CSP contract to Executive départments; howe?ér DSCI
mﬁy res‘el_l Vt,he COMA CSP contract to any other “Eligible Entity”' (as defined) that may find
‘DSCI to _beanattractive vendor. Further, we note that the defﬁtipn of “Eligible'Entiti.es” as
inclu&ed in thé COMA OSP contract is not consistent with thé currentr-lis-t of “Eligible
Entities” as outlineé_l by the Commonwealth.® Because the Commonwealth has the sole power
to dete_rmine which entities‘will be inc;ludcd.as “Eligible Entities‘,” we direct DSCI and
Verizon to refer to the Commonwealth for the most recent. ellgxblllty list.

V. VRESALE RESTRICTIONS ON COMBINING THE CORPORATE REWARDS
TARIFF WITH THE COMA CSP CONTRACT

"A. . Introduction
Corporate Rewards is a tariffed retail service offering Verizon provides to business
customers, available in tariff D.T.E. MA No. 10, Part A, Section 15.° DSCI seeks a ruling

from the Department that Verizon must make available to DSCI for resale the usage rates

8 A current list of “Eligible Entities” can be found at www.mass.gov in the Operational
Services Division section under “Buying From A Contract” (see Exh. VZ-1, at 6).

9 Corporate Rewards is a billing arrangement that provides Verizon’s business customers
with an optional calling plan and various discounts (i.¢., usage on a per-line or
per-minute basis, volume discounts, loyalty discounts, and access line discounts).
D.T.E. MA No. 10, Part A, Section 15.10.1.A(1)-(4) (entered in to the evidentiary
record as Exh. DSCI-19). '
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included in the Corporate Rewards tariff, and not limit DSCI to the usage rates .contai_ned in
‘the Customer 38 CSP (vzontract,10 wiicn DSCI resells the COMA CSP contract.”
B. Posifions of the Parties
1. . DSCI
| DSCI argues that Verizon cannot bar DSCI from combining tariffed Corporate

Rewards usage rates with the per-line rates in the COMA CSP contract (DSCI Brief at 9)
DSCI argues tﬁat the plain language in.Vel;izon’sv tariffs state that: 1) Corporate Rewards is
 available uﬁless there is a CSP contract usage plan; 2) the COMA CSP contract does not have
an associated usége plan; and 3) no_thing. in the COD;IA CSP contract or the Customer 3-8 CSP
contract requires that the Customer 38 csp cfontraﬁt Iﬁust serve as the usage plan ass'(_)ciated
| with the COMA CSP contract (id. at 11). DSCI further argues that DSCI has the right to
combine the COMA CSP contract with Corporate Rewards or with the Cuétomer 38 CSP
contract based on which usage plan best meets the need of the particular customér

(id, at 11-12).

10 The Customer 38 CSP is a separate CSP contract also with the Commonwealth of
Massachusetts, summarized in Verizon’s tariff, D.T.E. MA No. 12, Part E, Section 2
(entered into the evidentiary record as Exh. DSCI-11). :

1 Usage-based rates are variable local and toll charges based on measured (usually
per-minute) or unlimited use; per-line rates are monthly fixed line charges assessed for
access to the network notwithstanding the amount of use. Unless an end-user has a
flat-rate calling plan, billing for services consists of a combination of usage and per-line
charges.
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‘2. Verizon

Verizon argues that DSCI is precluded from combining uéage under the Corporate
'VR'cwards tariff with the per-liné rates available under the COMA CSP contract (Verizon Brief
at 14-15).' Verizon argues tilét, while speqiﬁc usage rates are ndt s.et forth in the COMA CSP
‘contract, the only vblume_di'scount' usage plan availgble to “Elfgiblc Entities” under the COMA
CSP contract is cpntained' in the Customer 38 CSP contract (id. at 15). Mdfeover, argucs_ |
- Verizon, the Corporate Rewards tariff eﬁpre_ssly provides that it is not available with usage
under CSP contract plan calls, which means that th_e tariff precludes usage being included that
otherwise is contained‘in a CSP contract, -and here, usage is coﬂtainéd in the Custémer 38 CSP
contract (id. a; 15). | |

C. Analysis and Findings

In this- s'ectioﬁ we determine whether the resale res_trictioi; Verizon has imposed to
prevent DSCI from reselling the tariffed Corporate Rewards usage rates with the per-line rates
iﬁ the COMA CSP contr;':ict is reasonable and non—discri’minﬁtory. The point of _contention is
whether or not, when reselling the COMA CSP éon_tract td the “Eligible Entities” as discussed
in the previous section of this Order, DSCI is limited to the usage rates m the Customer 38

CSP contr'arct./ Verizon argues that “the only .volume discount usage plan available to
‘[ENigible [E]'ntitiés’ under the COMA CSP contract is céntained in the Customer 38 CSP '
[contract]” (Verizon Brief at 15), and the Corporatc Rewards tariff specifically states that
'usage. in that tariff is not a'vailable with usage_undcr “[alny local, toll or circuit switched data

.optional calling plan/customer specific pricing (CSP) plan calls . . .” (D.T.E. MA No. 10,
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- Part A, Section 15.10.2.B.1; see Tr. at 102). Accordingly, we hgree with Verizon that DSCI
is precluded from combining the usage rates contained in Verizon’s Corporate Rewards tariff
with the per-line rates contained in the COMA CSP contract when DSCI resells the COMA

CSP contract to the “Eligible Entities.”

V.  OTHER ISSUES
A. Introduction
DSCI requests that the Department take the following action concerning Verizoﬁ’s ,
conduct in ggsponding to DSCI’s requests to resell various CSP contracts: (1) the Department
' shoﬁld require that Verizon implement a formal process for'addressing future CLEC requests
to resell CSP‘c.ontracts; (2) the Departinent_ should make-ﬁ d_etermination that Verizon’s |
- conduct towards DSCI in-resp.o;lding td its requests to resell Verizon’s CSP contracts was
| um‘easonable, discriminatory, and anti-competitive; and (3) the Department should penalizer
Verizon for its unreasonable, discriminatory, and aﬁti—competitive conduct (Exh. DSCI-18,
at 3-4; Tr. at 13-14; DSCI Brief at 7, 14-17). We discuss tl_lese issues below.

B. Process for Responding to Future Requests for Resale of CSP Contracts

1. Positions of the Parties

a. DSCI
: DSCI argueé that its experience m seeking to resell Verizon’s CSP contracts |
demonstrates that Verizon’s process is anti-competitive and harms CLECs financially, because
-Verizon can win customers- with “below-tariff telecommunications contracts” while CLECs are

waiting for complete responses from Verizon regarding the terms and conditions of resale
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- (DSCI Brief at 14). For example, DSCI asserts that, @hile it was attempﬁng to identify a
Verizon CSP contract to resell to Colonial Automotive Gi'oup (“Colonial Automotive™),
| Verizon’s retail busineés 6ffere‘d its own CSP contréct fo Colonial Automotive (id, at 14 n.55).
'DSCI objects to Vérizon’s newly-adopted response process'> becaﬁse of its voluntary nature
and because it dées not contain firm d'eadl_ines (DSCI Reply Brief at 4, 7, 9). Accbrding to
' DSCI, if Verizon were committed to developing -aﬁd imp'lementiﬁg an effective CSP contract
resale process, Verizon @ould have sought CLEC input (DSC.I- Brief at 14-15). DSCI argues
“that withou-t Department intervenfipn there is no assurance that DSCI or other CLECs would
get a prompt -and complete response to Vinquirie's seeking information on reselling a Verizon -
CSP,” and, therefore, ﬁrges the Department to adopt a process that re(iuires Verizon to
respond promptly and fu'ily to CLEC inquiries (id. at 14). . |
DSCI proﬁoéeé that for future CSP contract resale requcsfs, Verizo:i should be required
to provi_de a_complete response within 14 déys, with one additional 14-day extension for
responding to complex requests (id. at 15). DSCI c_onteﬁdé that its proposal is appropriate
_ given that Verizon’s recently-adopted voluntary' commitmcilt for respbnding to CSP contract
resale requests is ten days, and the period for Verizon to process retait CSP contract pricing

_ -proposais to potential customers is five to 25 days (id. at 15; DSCI Reply Brief at 4).

2 Verizon indicates that, following its receipt of DSCI’s requests to resell CSP contracts,
Verizon began developing a formal process to respond to such requests (Exh. VZ-2,
at 3).
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b.  Verizon
Verizon asserts that DSCI w-as only fhc second CLEC nationwide to requeét CSP
contt_act terms and conditidns frém Verizoﬁ for resale (Verizon Brief at 3-4; Tr. at'89). Asa
Ny result, at the time of DSCI’S reqﬁest, Verizon ;mtes that it had no férmﬁl process fo’f handling
CLEC requests (V _efizo‘n Brief at 4). Vcrizonéontéﬁds that 6hce DSCI made its fcquests to
.reS¢11 various CSPrcon-trai:ts, it began to establish a formal, muiti—step process for handling
.such feque.sts (id. at 3-4). According to Verizon, that process is now developed, ﬁn‘d Verizon
“js in the final stages of implemeﬁting this pfoc_és’s” té respond to future CLEC requests to
.re-sell"CSP contracts (Exh. VZ-2, at 3-5; Verizon Brief at 19; see also Tr. at .93-94).
Verizon.states that the ﬁrst st_eﬁ ii1 the “new” prqceSs is fqr tﬁe CLEC to complete ‘?a

standard request form” and subﬁlit it fo its Wholesale Accoﬁnt Mariager (Exh. VZ-2 at 3).
* The request form gathers basw mformatlon about the requestmg CLEC and the CSP contract
“that the CLEC seeks to resell (Tr at 88) Accordmg to Verizon, the Account Manager will
then forward the request form to Verizon’s Wholesale organizations’ Product Line
Management (“PLM”) to begﬁl the data gathering prof:ess (Exh. VZ-2, at 3). Verizon

indicates that the additional steps in the process are as follows:

. PILM : _
o checks the form for accuracy and adds any additional relevant
information, if applicable
o assigns a tracking number and redacts mformatlon that might otherwise

identify the Wholesale Customer to Verizon’s: Retail organization
o forwards the updated request form to Wholcsale Legal, Retail Legal, and
 Retail Business

. Retail Business and Legal retrieve Cus_tomer-requeéted CSP contract
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. Wholesale and Retail attorneys
o review the requested CSP and identify terms and conditions
° secure Retail customer authority to share terms, if required by CSP or
CPNI regulatlons

. Retail Legal and PLM :
o prepare a summary of contract.terms for the Customer, redacting any
information that would identify the Retail customer and other ‘
information prohibited for inclusion by CSP confidentiality provisions

o forwards the summary of contract terms to Wholesale Account
Management and PLM
o Account Manager sends the summary of contract terms to the Customer

for their review

. Customer Review :
o ~ Account Manager makes arrangements for Customer to review actual
CSP contract if requested :

e  Implementation
o Customer signs letter of acknowledgment agrcemg to resell in
compliance with applicable terms of ICA and applicable law
o PLM works with internal organizations and the Customer to implement
the resold CSP

(id. at 3-4). Verizon d1d not assign time periods to the different steps in the process
(Tr. at 93). At the hearing, Verlzon stated, “It is our intent to turn [the CSP contract rcsale
request] around as quickly as pos31ble based on the complexity of the CSP. Our_ goal would be
to do it within fen busi_ness days” (1g_ at 93-94). Apcoi‘ding to Verizon, thc’ “summary of
. terms” that Verizon will provide the CLEC to enable the CLEC to determine whether to resell
the CSP contract “will include all of the material terms and conditions” that are contained in
both. the CSP tariff and the CSP .c'ontract (id. at 95, 97).

Verizon states that because it now has in plaée a proéess for handl-ing CLEC requests to

resell CSP contracts, which will permit CLECs to receive information on CSP contracts within
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a rcasonablé time period while allowing Verizon to comply with its lcgél and contractual
obligations, there is no ﬁeed for the Department to impose a proce_és on Verizon (Verizon Brief
at 3). Verizon also opposes DSCI’s proposed rigid deadlipes, ﬁrguing that the 14-day time
ﬁamc is based on an incorrect assufnption that the level of cqmplexity for Verizon to respond
to a CLEC CSP contract resale request is the same as the level of cbmplexity for Verizon to
 issue a retail CSP confract price quote (id. at. 18). Verizoﬁ argues when it responds to a CLEC
request to resell a CSP contract, coordination between Ve_l'izon;s Wholesale and Retail
Qrganizations is ;equired, but fh_at this in not the case when Vérﬁon generates a retail price

' quote (id. at 18). Finally, Verizon asserts that CLECs need not rely on Verizon for
i"nformation. about CSP contracts, because they have.the ability tb access Verizon’s tariffed
CSP contracts through an electronic database or by reviewing CSP contracts on file at the

- Department’s offices (id. at 19).

2. Analysis and Fipdingg
We agree with DSCI that a formal process thﬁt details Verizon’s conduct in responding
| to CLEC reque_sts,fOr_ resale of CSP contracts will streamline the request process, and we
commend Verizon for voluntarily undertaking to implement such a p_rbcess (see Exh .VZ-'Z,
at 3-5). As-' discussed in the following section, although the CSP resale requirément has been

in effect since 1996, few CLECs have taken advantage of the option," and Verizon’s

B Verizon states that, nationwide, only one other CLEC has inquired about CSP contract
resale, and that CLEC ultimately did not enter into an agreement with Verizon to resell
any CSP contracts (Exh. VZ-2, at 2; RR-DTE-VZ-4; Verizon Brief at 4). We note,
however, that resale of CSP contracts was also an issue discussed in Maine’s

' : (continued...)
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explanation that it lacked a formal process to date is understandable in the absence of any
' demonstrated need. | However, we agree with DSCI that resale (mcludmg CSP contract resale)
has become more attractive to CLECs since the FCC’s elimination of the unbundled network
~element platform (“UNE-P”) (DSCI Brief at 4-5), and Verizon jtself has been suggesting |
resale as an option for CLECs in a post-UNE-P market (Exh. DSCI-3; DSCI Brief at 4-5;,
DSCI Complaint at { 11). Therefore, given both parties’ agreement that a formal process to
respond to CLEC reoueoté for CSP resale will be beneficial, as well as an ontic_ipated increase
in such requests from’_ CLECs in the future, we determine that a formai, Department-approized
_proceos will ensure that CLECs are able to obtain prompt market entry through CSP contract -
resale consistent With FCC requirements. " -

We note ohat.DSCI does not objeot to the mechanics of Verizon’s proposed process (as

contained in Exh. VZ-2, at 3-5; see also Tr. at 87- 88) but only to its voluntary nature and the

absence of firm deadlines (DSCI Reply Brief at 7). - We agree with DSCI that the process must

contain firm deadlines in order to provide CLECs with the assurance that their requests to

B contmued) :

Section 271 proceeding, in which CTC Communications Corp expressed its concerns
regarding obtaining access to the terms and conditions of Verizon’s CSP contracts. -
‘Maine Section 271 Inquiry, Docket No. 2000-849, Findings of the Maine Public Utility
Commission, at 47-49,-51 (April 10, 2002). Therefore, while at the time of the
hearing no CLEC had yet to enter into a CSP contract resale agreement with Verizon,
CLECs have investigated the option. |

| See Teleport Communications Group. Inc., D.T.E. 98-58, at 13 (1999). In
D.T.E. 98-58, a CLEC, prompted by its experience attempting to obtain collocation at
a Bell Atlantic central office, petitioned the Departmeént to establish formal collocation
procedures. Id, at 1-2. The Department agreed, and established specific time frames
for Bell Atlantic to respond to, and implement, CLEC requests for collocatlon in order
to ensure prompt CLEC market entry. Id. at 13-14.
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reseil CSP contracts will be processéd promptly. A voluﬁtary “ goal"’ leaves too much
discretion to Verizon, i_nvités delays and other problems, and is inconsistent with the
established framework of ILEC provisioning deadlines for other wholesale services, incluclin‘g.
! other fcsold services.”® Accordingly, for most requests, Verizqn shall be required to provide
CLECS with thé summary of Vmaterial tg@s within ten business days of receipt of the réquesf
.form.“'" . Although both DSCI and Verizon' agree that additionaltimc may be needed for

- complex i‘equests, they disagree about the leng.th.-of the additi_bnai time period. In responding
to DSCI’s proposal for a 14-day time period, Verizon’s witness stated, “I haven’t had enough
, experience to know whether that’s reasonable. In.the casé of the COMA [CSP contract], it is
a very compiex contract, Additional time was warranted to ideﬁtify the specific terms™

(Tr:. at 94). In the absence of a préposed time-frame from Verizon, the Departmeﬂt finds
DSCI’s propc;sal of 14 days to be reasonable and appropriate, because CLECs need assurance

that even requests for resale of complex CSP contracts will be addressed by a date certain.

15 Verizon’s performance relating to resold services (other than CSP contracts) are
measured by the Carrier-to-Carrier (“*C2C”) Guidelines and the Massachusetts
Performance Assurance Plan (“PAP”). See Verizon Section 271 Application,

D.T.E. 99-271, Order Adopting Performance Assurance Plan (September 5, 2000).

The C2C metrics measure resale in terms of ordering, provisioning and maintenance.
The PAP measures Verizon’s overall level of setvice on an industry-wide basis for each -
mode of CLEC market entry, including resale.

‘16 Ten business days, proposed by Verizon (Tr. at 93-94; Verizon Brief at 19), is roughly
the same as DSCI’s proposal for 14 calendar days (Exh. DSCI-18, at 17-18).
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Thus, we adopthn additional ten bﬁsine‘ss day peribd for Verizon to respond to very complex
~ CSP contract requests. "’

| We note that the déadlhles\_we adopt here are similar to Verizon’s approximately six.
t027 day period for processing CSP cbntract requests for its retail business (Exh. DSCI-VZ-6
- Supp), and that parity between retail and Wholesale provisiohing,wheré‘ a retail analogue -
 exists, is a fundamental component of the CZC metrics. Vcriioﬁ argues that the wak effort to
‘respond to CLEC requests to resell CSP contracts i-s',niuch greater thﬁn that required for
processing retail CSP contracts because of “coordination between Verizori MA’s Wholesale
and Retaii Organizations that is not required when Verizon MA generates a retail price quote”
~(Verizon Brief at 18). waever, a substantial portion of the time involved in generating a
rctéi]‘ price quote involves cést_ analysis _and 'éalculating the rates,_woi'k that is avoided in

responding to CLEC requests for resale of CSP contracts.

v As the Department found in D.T.E. 98-58, there may be circumstances beyond
Verizon’s control that may hinder its ability to process CLEC requests within the
intervals set by the Department. D.T.E. 98-58, at 16. If so, Verizon may request an
extension of the interval, and the Department may grant such extensions on a
case-by-case basis. In deciding whether to grant a request for an extension, the
Department will consider, among other things, the number of CLEC requests received

‘ by Verizon prior to its request for an extension. See id.
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Accordingly, with these changés,“ we approve Verizon’s process for responding to
' CSP contract reéale requés"ts. Verizon sﬁhall‘rsubmit a revised'tariff page for inclusion in
| Verizc;n’s resale tariff,D.-T.E. MA No. 14, ind‘icating-tlie Departmént—approved'titne,frames
for response to CLEC requests‘ to resell CSP contracts, Vérizon shall also:' submit for
Department a;ppféval a sep#rate, revised vc'rs-i(')n of its step-by-step response process in
compliance with 0ﬁr ﬁﬁdings herein. Both _ﬁlings are required within ten business days of the

_ .date‘ of thfs QOrder,

C. Verizon's Conduct and Imposition of Penalties
1. Positions of the Parties

a. DSCI
' DSC-I re_queéts that the Department find Verizon’s conduct in responding td DSCI’sV
requests td _résell various CSP contracts has been unreésonable, discriminatory, and
: anti-competitive (Exh.' DSC_I~18, at 4, 8; DSCI Brief at 1). DSCI claims that “[w]hether 'dug
10 ﬁnfamiliarity with the CSP resale process, rpoor coordination among Verizon departments,
ora disinclination to devote internal resources to facilitate a ﬁotential_ly potent new form of
resale -_competition, Verizon has delayed and, to date, pre&ented DSCI” from reselling various

CSP contracts (DSCI Brief at 14). SpeciﬁCally, DSCI contends that Verizon has ot provided

18 ‘We note that Verizon’s intention to “redact[ ] any information that would identify the
Retail customer and other information prohibited for inclusion by CSP confidentiality
provisions” (Exh. VZ-2, at 4) in the summary of contract terms to be forwarded to
CLECs may not be consistent with Verizon’s obligations to provide this information to
the Department in its CSP tariff filings. See G.L. c. 25, § 5D (Department may

~ protect from public disclosure only such information that falls into narrowly: defined
- exceptions); G.L. ¢. 159, § 19 (tariffs shall be “ke[pt] open to public inspection”).
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prompt and complete responses to inquiries seeking inforrﬁétioﬂ of the relevant terms and
.. conditions for selling the COMA, Cuétomer 38, and’ Cape- Cod Five Savings Bank (“Cape C;)d
Five™) CSP con_tracis and has change& its position repe’ate_dly as fo wheth:r DSCI meets the
requirements for reselling the CSP coﬁfracts in question (id.). DSCI states that even after it
filed its Complaint with ﬂle Department_, Verizon’s unreasonaﬁlc conduct has continued such
B that, to date, DSCI has been ﬁnable to reseil any Verizon CSP contract (Tr. at 40; DSCI Brief
at.6). . | | |

DSCI contends that it began discussions with Verizon regarding CSP contract resale |
| options in July 2004, and specifically diécﬁsseci the usé of the COMA CSp contrlact to serve
) DSCI’s customer base (DSCI Brief -at75). Acc_:brding torDSCI, at thé time, Vérfzo_n never
objected to .DSCI’é.stated intentions to uSe the COMA CSP contract for its business customers
(DS_CI Reply Brief at 5). .D‘SCI asserts that in Fail 2004 it subrﬁitted a formal request, as |
réquired by Verizon, for reselling the COMA CSP contract, and that Verizon notiﬁéd DSCI
~ that it qualified to resale the contract on Decemi)er 17, 2004 (Exh. DSCI-6; DSCI Brief
at 5-6). DSCI asserts that, évcn_ while the p'arties. worked through “joint planning activities”
for transitioning DSCI’s customer base to the COMA CSP contract, Verizon had yé_t to -
" mention the “Eligible Entities” restriction (DSCI Reply Brief at 5-6). DSCI asserts that
Verizon’s “belated change pf position” did not occur until March 2005, when VeriZon, for the
: first time mentioned-its restriction allowing resale-only to “EIigible Er'ltiti-esA” (id. at 6).

DSCi also sought to combine the Customer 38 CSP contract’s usage rates with the

COMA CSP contract, and DSCI argues that it experienced the same types of “excessive
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| delays” from Verizon (DSCI Reply Brief at 6). DSCI eontentis that it first told Verizon that it
wanted to pursue this arrangement on December 17, 2004, and that its * “intentions were made
crystal clear” on January 10, 2005 (1_(1_) DSCI claims Verlzon changed its posmon several
times on the minimum volume commnments including once after DSCI confirmed it could
meet the comm1tment cited” (DSCI Brief at 12) According to DSCI, Verizon provrded DSCI
with crltlcal_mformatlon about volume commitments only after DSCI told Verizon it was filing
a Complaint with the Department in March 2005 (id.). I)ISCI'contends it took Verizon an
additional two rnonths (until May 2005) to provide'information as to the tarif_f provisions that
would apply in the event DSCI did not meet the volume commitments (id.). Moreover, DSCI
asserts tnat Verizon has refused to diSCIOSe its position on whether customers being. served by
.Ve'rizon under the Customer 38 CSP contract will face terminatinn_liability if they switch to
- DSCI service under the Cu_stomer 38 CSP contract (1_(1_ at 13, gl_tmgTr at 42-44; Exh. VZ-4;
DSCI Reply Brief at 6-7). DSCI argues that clarification of this lissue is necessary to avoid
“e.x-pensive and disrnptive [future] litigation” and requests that the Department order Verizon
to respond (DSCI Brief at 13-14). |
In addition, DSCI argues that at the same time DSCI was talking to Verizon abont
reselling the COMA and Customer 38 CSP contracts, DSCI also had discussions with Verizon
‘regarding r'eaelling various CSP contracts to its existing customer, Colonial Automotive (DSCI
Brief at'6l, mg Exh. DSCI-18, at 8-9; Tr. at 11-12). DSCI first requested to resell to
.Colonial Automotive a price quote that Verizon’s Retail organization had offered Colonial

Automotive, which Verizon denied because the price quote was a proposal and not a CSP
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contract (Exh. DSCI-18, at 13; DSCI Complaint at § 34). Then, on November 15, 2004,
DSCI requested to reseli the Capé Cod Five CSP_ contract to Colonial Autolmotive

(Exh. DSC.I'-IS, at 13; DSCI Compla_int,at 9 34). DSCI asserts that Verizon initially gave
.-appr(-Jval, but then shortly thereafter notified DSCI that Colonial Automotive would not meet
the “geograpﬁic restricti_oﬁs” co%ltained in the CSP contract and that DSCI should identify
another CSP contract to resell to Colonial Automotive (Exh. DSCI-18, at .13; DSCI Complaint
at g 37.).' DSCI informed Veriz'én tﬁat “it was unreasonable for Vérizoﬁ to block DSCI"s
access to CSP [cdntract] pricing for Colonial tAutomotive] based upon terms and conditions
‘that had no bearing on Verizbn’s cost to deliver the service.and aré not made available to:
DSCi to review” (DSCI Complaint at 1-38; Exh. DSCI-18, at 13). DSCI sFates that Verizon .
still has not responded to its last réquest to resell a CSP contract to QerVe Colonial Automotive
through eitﬁer the price 'qudte 6r the Cape Cod Five CSP contrﬁc_t (DSCI Réply Brief

at7n. 26; DSCI Complaint at { 39).

With regard to hﬁposition of penalties, DSCI requests that the Depértment “impose a
monctﬁry f'ine on Vérizbn, to be paiq to DSCI, as reparation for the substantial delays.and lack
of response to DSCI’S requests to pro.visioniservices under relevant CSP [cbntract] terms and

- conditions” (DSCI Brief at 16-17).  DSCI contends that the fine should be in an amounf that
represents Verizon’s noncompliance with its resale obligations under Federal and stﬁte law
{DSCI Reply Blfief at 8). DSCI asserts that several sections of G.L.c. 159 authorize the

- Department to fine Verizon for unreasonable and anti-dompetitive_ practices, speciﬁéally

G.L. c. 159, §§ 12, 13, 14 and 16 (id. at 7).
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b.  Verizon
. Verizon argues that it has resp-onded promptly and in good faith to DSCI’s CSPp
contract resale requests and that it has provided DSCI with appropriate information for DSCI
- to identify and resell -Verii_on’s CSP contracts (Verizon Brief at 1). Verizon contends that at
the time DSCI requested to resell the COMA CSP contract in November 2004, nei_tﬁer party
" had expericnc_e with the resale of CSP contracts, and Verizon did not have a format procéss in
" place to respond to DSCI’s réquest (id. at 3-4). Verizén argues that it “imniediatcly began
working with DSCI to determine its needs” and to develop a process to assemble the COMA
_ CSP contract and provide DSCI with its terms and conditions for resale (id. at 4). Verizon
states that coordihation between Verizon’s Wholesale'and Retail units was required, be_cause
Verizon’s Retail or'gaxiization maintains the CSP contracts (id.). The process of gathering the
documents and infoﬁnaﬁon, according to Verizon, “proved to be quiter involved” given the
“unjqﬁe complexity” of the COMA CSP contract, which is volﬁminous and c.onsis‘ts of
- “numerous documents from multiple squrcés” (id.). Verizon states that compiling the terms
and conditions an& obtaiﬁing authorizatidn from the Commohwea.lth.to disclose informétion_to
DSCI took a significant amourit of time (id. at 4-5)." After Verizon provided the requested
information to DSCI,.tHe parties executed a resale agreexﬁent for the COMA CSP contract on

January 5, 2005 (id. at 5). Verizon asserts that on March 3, 2005, it was surprised to learn

» According to Verizon, “[T]his was not a simple task, because . . . [the COMA CSP
contract and Customer 38 CSP contract] . . . are particularly complex contracts.
- Although our legal experts were able to describe the terms and conditions of the
referenced CSPs, the process was more time consuming than we could reasonably have
anticipated” (Exh. VZ-2, at 2-3). '
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that DSCI was violating tho terms of the contract By attem‘pting to resell the COMA CSP
contract to its “multi—iocation commercial customer[s]” rather than only to ttie “Eligible
_ .Eiitities” ros Verizon asserts is required (id.; Verizon Anéwer at § 25). Verizon c_ontends'that
| from earlier oiocussions witil DSCI, DSCI had lead Verizon to believe that DSCI would be
resolling the CSP'contrac_t oiily to the “Eligible Entities” and that DSCI had “a significant
‘number of custooiers » that met the requirement (Verizon Brief at 5-6; Verizon Answer
at 1 20).

Verizon also argues that it misunderstood DSCI’s earlier request regarding resale of the
_Customer 38 CSP contract, and it was not until January 10, 2005, that Verizon became aware
of DSCI’s desire to resell the Customer 38 CSP contract in combination with the COMA CSP
contract (Verizon Brief at 6). Once the confusion was cleared up, Verizon asserl;o that itlbe'gan
working with DSCI to provirie_'it with the information it sought, including informati_on about
minimum torm and _volume comrxiiunenrs (id.). This included seeking authorization from the
Comm_onwcaltii to disclose proprietary term and volume commitment information to DSCI
(id.; Verizon Answer at.‘.{ 30). Verizon asserts that once the autilorizaiion was obtained, on
March 2‘1, 2005, Veriioo provided the requested inform;ition to DSCI (Verizon Anower'

:it 1 30). Ii1 addition, Verizon states thzit it provided DSCI with :idditional information on the
Customer 38 CSP contract, after DSCI’'s Complaint was ﬁled,_ including the material terms and
| conditions .and a proposed resale agreemeiit v e_rizon Brief at 6-7): |

Concerning DSCI’o requesf for clarification of termination liability provisions

applicable to the COMA and Customer 38 CSP conracts, Verizon states that it responded to
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. DSCI on June 8, 2005 that “legal interpretatiém of the contract is a matter best undertake:i

._ - between DSCI and [DSCI’S legalj counsel” (V erizo);l Reply Brief at 3). Verizon asserté_that,
_ ’as-a "g'eneral matter: (1) it has no legal or statutory obligation to provide DSCI, or any CLEC, ,

- \ﬁtﬁ 5 legal position on all provisions of a CSP-c_o.ntrac_t prior to executing an agreement for

| | resale; (2) where CSP contract 'terms are ambiguous, it wili endeavor to provide cl_ariﬁcation;r

(3) CLECs have the responsibility to review the terms and conditions of CSP contracts .

: thems_elvcs; and (4) for the parties to try to resolve up-front all Iegal i;séﬁes related to a CSP .

--contract would unnecessarily delay the process (id. at 4_-5). ‘In this case, however, Verizon
érghes that thé coﬁtra_ct provisions are “clear 'a;ld unambiguoué,” and the Depﬁrtment should

| : 'dcny DSCI’s request fof a Iegal interpretation (id. 5173,). Neverthelesé, Verizon st_ﬁtes th?;lt

“like ti:le Qommonwealth, [DSCI} .would be able to térm_inate any,- resale agreement it enteré : _

.' .with'Ver'iz-on MA to resell thé COMA CSP v_vithoﬁt cause and withbu_t penalty” (id. at 4).

Verizon also afguqs that it responded apprépriately to DSCI’s requests relating to

C,blonial Automotive v erizbn Brief at . 'Vveriz.on states that in late 0ctober-200'4,r DSCI first
discussed res.élling a CSP contract-to serve Coloﬁial Automotive (id.). Aécording to Verizon,
DSCI initially rcqués_ted to resell a price quote that Verizon had made tc; Coionial Automotive

| (id.). Verizon states that it denied that request because it is not requiréd to resell price quotes |
under federal law (1_d_) Verizon argues that DSCI then inquired about reselling Vetiion_’s

| Cape Cod Five CSP contract to Colonial Aﬁtomotive (id.); Verizon states that, contra.ry-r.to.

DSCI’s claims, it clearly told DSCI the conditions that applicd to the Cape Cod Five CSP
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contract,‘ such as a limitation to resell frame relay services only to customers in UNE Density
" Zone 3 (@id. at 16-17).

In resn_onse to DSCI’s request that the Department impose monetary penalties upon -
Veriz_on for its unreasonable conduct towards DSCI, Verizon contends that penalties arenot
'vtrarranted because Verizon acted in good faith 'in respondtng to DSCI’s requests to resell CSP
_ contracts (id. at 19-20) Moreover, Verizon argues that the Department lacks. statutory

authorlty to reward reparations which are punitive in nature (Q citing Whitinsville Water

Company v. . Sidney Covich, 24 Mass. App. Ct. 925, 926 (1987)).

2. Analysis and Findings

| While the record is replete with miscommunications and misunderstandings between the
two parties (see, e_;g;, Exh, DSCI-18, at 13§ .DSCI ﬁrief at 5-6, 12; DSCI Reply Briet at 6;
Verizon Brief at 5-6, 7, 16'—17;7 Tr. at 24), Awe do not find that Verizon acted in bad faith,
intentionally delayed responding to DSCI, or otherwise acted as anything other than a large
company attempting to respcinct to unfamil.iar requests in an area of unelear.responsibility.
Verizon's responsiveness was stymied by the lack of a formal process to respond to C_LEC -
requ.ests to resell CSP contracts, and the parties’ miscommunication nfas exacerbated by the
. _ faet that neither Verizon nor DSCI.had any prior experience entering into an agreement
regar.ding CSP contract resale. Also, the process was prolo_nged by the substantive
disagreement between the parties regarding Verizon’s legal obligations to resell its CS.P -

contracts,
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Turning to DSCI’s request that the Department impose monetary pénalties on Vérizon
'td be pﬁid to DSCI for Verizon’s unreasonable conduct, we deny DSCI'’s requést. Verizon is
correct that ihe_ Dgpértmcnt lacks general statutory author_ii:j -undcr G.L.c. 159__!30 -assess fines,
penalties, or reparations for unreasonable conduct or praétices by,cbmmon carriers. The
statutes cited by DSCI pertain to specific Department fining authority (e.g., failure to ﬁle_
* annual returns, slamming penalties) anci are not épplicable here. Moreovér,. such a step is
.ﬁnnecessary given that CLECs, through their participation in the development of the C2C
Guide;li'nes,20 have the opportunity tol propose and develop.additional resale metrics and
| _' penalties for inclusion in the C2C Guidelines and the PAP.
VL. ORDER
| Accordingly, after due notice, hearing and copsideration, it is
ORDERED: That Verizon’s r-estrriction on the resale of the COMA CSP contract solely
to “Eiigible Entities” is reasonable and nondiscriminatory; ahd it is

FURTHER OR'DERED: That DSCI is precluded from combining the usage rates
.contained in Verizon’s Corporate Rewards tariff with the pt:r—'l_ine rates contained-in the

COMA CSP coniract;

% The Department has adopted New York’s C2C Guidelines as amended on a
going-forward basis. Verizon Section 271 Application, D.T.E. 99-271, at 14, Order
on Motions for Clarification and Reconsideration Regarding Performance Assurance
Plan (November 21, 2000). When the New York Carrier Working Group or New
York Public Service Commission incorporates new metrics into the New York C2C
Guidelines, they automatically flow through to the Massachusetts C2C Guidelines.
Amendments to the New York PAP, however, must be approved by the Dcpartment
before becoming effective in Massachusetts.



D.T.E. 0528 7' -  Page34
FURTHER QRDERED: | That Verizon shall Vsubmit procedures for responding to
| CLEC_réquests for CSP contract resale, as des_‘cribgd herein, within_tén business days of the
date of this Order; and it is - | |
FURTHER ORDERED: That DSCI’s request that the'Department impose monetary |
pehﬁlties on Verizon is denied;' and it is | | | |
" ‘. FURTHER ORDERED: That the parties shall éoniply_with all other directives
contained herein. |

By Order of the Department,

wa

Hidith F. Judson Qflalrman

QW ]

A True Copy
Attest:

Mary|Lf Cbttrell,
Secretary

Br'n Paul Golden omm1ss1oner
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An appeal as to matters of law from any final decision, order or ruling of the Commission may

. be taken to the Supreme Judicial Court by an aggrieved party in interest by the filing of a

" 'written petition praying that the Order of the Commission be modified or set aside in whole or -
in-part. o : ' . '

Such petition for appeal shall be filed with the Secretary of the Commission within twenty days
after the date of service of the decision, order or ruling of the Commission, or within such

- further time as the Commission may aitow upon request filed prior to the expiration of the
‘twenty days after the date of service of said decision, order or ruling. Within ten days after
such petition has been filed, the appealing party shall enter the appeal in the Supreme Judicial

" Court sitting in Suffolk County by filing a copy thereof with the Clerk of said Court.
G.L.c.25,8§5. ' .



